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NOTE : There is one extraordinary issue to the Official 

Gazette Series 1 No. 44 dated 2nd February , 
1995 namely Dxtraordinary dated 2nd Ft 
bruary , 1995 from pages 541 to 542 regarding 
Notification from Laro (Legal and Legislative 
Affairs ) Department. 


GOVERNMENT OF GOA 
LAW ( LEGAL & LEGISLATIVE AFFAIRS 1 DEPARTMENT 


Notification 

12-2-94 /LA 
The Copyright (Amendment) Act, 1994 (Central 
Act No. 38 of 1994 ) which has been passed by the 
Parliament and assented to by the President of 
India on 9th June, 1994 and published in the Gazette 
of India , Extraordinary Part- II , Section I dated 9th 
June, 1994 is hereby published for the general in 
formation of the public. 

P. V. Kadnekar, Joint Secretary ( Law ) . 
Panaji , 28th December , 1994 . 


(b ) in sub -clause (iv ), the word " and" shall 
be inserted at the end ; 

( c ) after sub -clause (iv ) as so amended , the 
following sub - clause shall be inserted , na 
mely : 

" ( v ) in relation to any work , any use of 
such work involving its re - arrangement or 

alteration ;" ; 
( ii ) in clause (0 ) and in all other provisions of 
the principal Act, for the words " architectural 
work of art " , wherever they occur , the words 
" work of architecture" shall be substituted ; 

( iii ) in clause ( a ), for sub -clauses (v ) and (vi) , 
the following sub - clauses shall be substituted , 
namely : 

" ( v ) in relation to a cinematograph film or 
sound recording, the producer ; and 

( vi) in relation to any literary , dramatic , 
musical or artistic work which is computer 
-generated , the person who causes the work to 
be created ;" ; 

( iv ) for clause ( f ) , the following clause shall 
be substituted, namely : 

( f) " cinematograph film " means any work 
of visual recording on any medium produced 
through a process from which a moving 
image may be produced by any means and 
includes a sound recording accompanying 
such visual recording and " cinematograph ” 
shall be construed as including any work pro 
duced by any process analogous to cinemato 

graphy including video films; ; 
( v ) for clause ( ff ), the following clauses shall 
be substituted , namely : 

(ff ) " communication to the public ” means 
making any work available for being seen or 
heard or otherwise enjoyed by the public direc 
tly or by any means of display or diffusion 
other than by issuing copies of such work re 
gardless of whether any member of the public 
actually sees, hears or otherwise enjoys the 
work so made available . 


The Copyright (Amendment) Act, 1994 


AN 
ACT 


further to amend the Copyright Act, 1957. 

Be it enacted by Parliament in the Forty - Fifth 
Year of the Republic of India as follows : 


1. Short title and commencement.-- ( 1 ) This Act 
may be called the Copyright ( Amendment ) Act, 
1994 . 

( 2 ) It shall come into force on such date as the 
Central Government may , by notification in the 
Official Gazette , appoint : 

Provided that different dates may be appointed 
for different provisions of this Act and any refe 
rence in any such provision to the commence 
ment of this Act shalĩ be construed as a reference 
to the coming into force of that provision . 

2. Amendment of section 2. In sec 
tion 2 of the Copyright Act, 1957 ( here- 14 of 1957. 
inafter referred to as the principal : 
Act ) , 

( i ) in clause ( a ), 

( a ) in sub - clause ( iii) , the word " and " , 
occurring at the end , shall be omitted ; 


Explanation . For the purposes of this clause , 
communication through satellite or cable or any 
other means of simultaneous communication to 
more than one household or place of residence 
- including residential rooms of any hotel or hostel 
shall be deemed to be communication to the public ; 
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( xi) clause (r ) shall be omitted ; 


( ii ) in clause ( t) and in all other provisions 
of the principal Act, for the word record " . 
wherever it occurs , the words " sound recording !! 
shall be substituted ; 

( xiii) after clause (u ), the following clause 
shall be inserted , namely : -- 

(uu ) " producer." , in relation to a cinemato 
graph film or sound recording , means a person 
who takes the initiative and responsibility for 
making the work ; ; 
(xiv ) clause (w ) shall be omitted ; 

( xv ) for clause ( x ) , the following clauses shall 
be substituted , namely : 

(b ) reprography" means the making of 
copies of a work , by photo copying or similar 
means ; 

( 2x ) " sound recording " means a recording of 
sounds from which such sounds may be pro 
duced regardless of the medium on which such 
recording is made or the method by which the 
sounds are produced . . 


............................................. 


............ 


............ 


3. Substitution of new section for section 3. - 
For section 3 of the principal Act , the following 
section shall be substituted , namely : - 


Uffa ) " composer " , in relation to a musical 
work , means the person who composes the mu 
sic regardless of whether he records it in any 
form of graphical notation ; 

( ffb ) " computer " includes any electronic or 
similar device having information processing 
capabilities; 

( ffc ) " computer programme" means a set of 
instructions expressed in words, codes , schemes 

in any other form , including a machine 
readable medium , capable of causing a compu 
ter to perform a particular task or achieve a 
particular result ; 

( fd ) " copyright society " means a society 
registered under sub - section ( 3 ). of section 33 ; ; 

(vi) for clause (m ), the following clause shall 
be substituted , namely : 

* ( m ) " infringing copy ” means, - 

(i ) in relation to a literary ; dramatic , 
musical or artistic work , a reproduction 
thereof otherwise than in the form of a sine 
matographic film ; 

( ii ) in relation to a cinematographic film , 
a copy of the film made on any medium by 
any means ; 

( in ) in relation to a sound recording , any 
other recording embodying the same sound 
recording , made by any means ; 

( iv ) in relation to a programme or per 
formance in which such a broadcast repro 
duction right or a performer s right subsists 
under the provisions of this Act , the sound 
recording or a cinematographic film of such 

programme or performance, 
if such reproduction , copy or sound recording is 
made or imported in contravention of the pro 
visions of this Act ; ;. 

( vii ) for clause (o ) , the following clause shall 
be substituted , namely : 

( 0 ) " literary work " includes computer pro 
grammes , tables and compilations including 
computer data basis ; ; 

( viii ) for clause (p ) , the following clause shall 
be substituted , namely : 

(p ). "musical work " means a work consisting 
of music and includes any graphical notation 
of such work but does not include any words 
or any action intended to be sung, spoken or 
performed with the music ; ; 

( ix ) for clause ( g ) , the following clause shall 
be substituted , namely : 

( q ) " performance” , in relation to performer s 
right, means any visual or acoustic presentation 
made live by one or more performers ; ; 

( a ) after clause ( a ) , the following clause shall 
be inserted, namely : - 

(qq) performer " includes an actor , singer, 
musician , dancer , acrobat , juggler , conjurer , 
snake charmer , a person delivering a lecture or 
any other person who makes a performance ; ; 


3. Meaning of publication .-- For the purposes 
of this Act, " publication " means making a work 
available to the public by issue of copies or by 
communicating the work to the public . . 


4. Substitution of new section for section 6. — 
For section 6 of the principal Act , the following 
section shall be substituted , namely : 


6. Certain disputes to be decided by copyright 
Board . — If any question arises , -- 

( a ) whether a work has been published or as 
to the date on which a work was published 
for the purposes of Chapter V , or 

(b ) whether the term of copyright for any 
work is shorter in any other country than that 
provided in respect of that work under this 
Act , 


it shall be referred to the Copyright Board cons 
tituted under section 11 whose decision thereon 
shall be final: 


.. 


Provided that if in the opinion of the Copyright 
Board , the issue of copies or communication to 
the public referred to in section 3 was of an 
insignificant nature, it shall not be deemed to 
be publication for the purposes of that section . 


5. Amendment of section 11. — In section 11 of 
the principal Act, 


( a ) in sub -section ( 1 ) , for the word " eight" 
the word " fourteen " shall be substituted ; 

(6 ) in sub -section (3 ) , the words " the Supreme 
Court or " shall be omitted . 
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6. Amendment of section 12 . In section 12. of 
the principal Act; — 

(a ) after sub -section ( 2 ) , the following proviso 
shall be inserted , namely : 

" Provided that, if the Chairman is of opinion 
that any matter of importance is required to 
be heard by a larger bench , he may refer the 
matter to a special bench consisting of five 
members ." ; 


(6 ) in sub -section (3 ) , for the proviso , the 
following proviso shall be substituted , namely : 

" Provided that where there is no such 
majority , the opinion of the Chairman shall 
prevail ." ; 

( c ) in sub -section (4 ) , for the words " The 
Copyright Board " , the words " The Chairman ” 
shall be substituted . 


( iv ) to include the work in any cinemato 
graph film ; 

( v ) to make any adaptation of the work ; 

( vi) to do in relation to an adaptation of the 
work any of the acts specified in relation ; to 
the work in sub - clauses ( 1) to (iv ) ; 
( d ) in the case of a cinematograph film , 

( i ) to make a copy of the film , including a 
photograph of any image forming part thereof ; 

( ii ) to sell or give on hire , or offer for sale 
or hire , any copy of the film , regardless of 
whether such copy has been sold or given on 
hire on earlier occasions ; 

( iii ) to communicate the film to the public ; 
( e ) in the case of a sound recording, 

( i ) to make any other sound recording em 
bodying it ; 

( ii ) to sell or give on hire , or offer for sale 
or hire , any copy of the sound recording re 
gardless of whether such copy has been sold . 
or given on hire on earlier occasions ; 


7. Substitution of new section for section 14. --- 
For section 14 of the principal Act , the following 
section shall be substituted , namely : 


( iii ) to communicate the sound recording to 
the public . 


Explanation . — For the purposes of this sec 
tion , a copy which has been sold once shall be 
deemed to be a copy already in circulation . . 


" 14. Meaning of Copyright. For the purposes of 
this Act, " copyright” means the exclusive right 
subject to the provisions of this Act, to do or au 
thorise the doing of any of the following acts in res 
pect of a work or any substantial part thereof , 
namely :-- 

( a ) in the case of a literary , dramatic or musi 
cal work , not being a computer programme, 

( i) to reproduce the work in any material 
form including the storing of it in any medium 
by electronic means ; 

( ii) to issue copies of the work to the public 
not being copies, already in circulation ; 

( iii ) to perform the work in public, or com . 
municate it to the public ; 

( iv ) to make any cinematograph film or 
sound recording in respect of the work ; 

( v ) to make any translation of the work ; 
( vi ) to make any adaptation of the work ; 

( vii ) to do , in relation to a translation or 
an adaptation of the work , any of the acts 
specified in relation to the work in sub -clauses 

) to ( vi) ; 


8. Amendment of section 19. In section 19 of 
the principal Act , for sub -section ( 2 ) , the following 
sub - section shall be substituted , namely : 

“ ( 2 ) Thê assignment of copyright in any work 
shall identify such work , and shall specify the 
rights assigned and the duration and territorial 
extent of such assignment. 

( 3 ) The assignment of copyright in any work 
shall also specify the amount of royalty payable , 
if any , to the author or his légal heirs during the 
currency of the assignment and the assignment 
shall be subject to revision , extension or termina 
tion on terms mutually agreed upon by the par 
ties . 


( b ) in the case of a computer programme, -- 

( i) to do any of the acts specified in clause 
( a ) ; 

( ii ) to sell or give on hire , or offer for sale 
or hire, any copy of the computer programme, 
regardless of whether such copy has been sold 
or given on hire on earlier occasions ; 


( 4 ) Where the assignee does not exercise the 
rights assigned to him under any of the other 
sub - sections of this section within a period of one 
year from the date of assignment, the assignment 
in respect of such rights shall be deemed to have 
lapsed after the expiry of the said period unless 
otherwise specified in the assignment . 

( 5 ) If the period of assignment is not stated , 
it shall be deemed to be five years from the date 
of assignment. 


(6 ) If the territorial extent of assignment of 
the rights is not specified , it shall be presumed 
to extend within India . 


( c ) in the case of an artistic work , 

( i) to reproduce the work in any material 
form including depiction in three dimensions 
of a two dimensional work or in two dimen 
sions of a three dimensional work ; 

( ii ) to communicate the work to the public ; 

( iii ).to issue copies of the work to the public 
not being copies already in circulation ; 


" ( ) nothing in sub - section ( 2 ) or sub - section 
( 3 ) or sub -section ( 4 ) or sub - section (5 ) of sub 
-section (6 ) shall be applicable to assignments 
made before the coming into force of the Copyright 
( Amendment) Act , 1994." . 
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9. Substitution of new section for section 194.- .. 
For section 19A of the principal Act , the fol 
lowing section shall be substituted , namely : 

" 19A . Disputes with respect to assignment of 
copyright.- ( 1 ) If an assignee fails to make suf 
ficent exercise of the rights assigned to him , and 
such failure is not attributable to any act or 
omission of the assignor , then , the Copyright 
Board may , on receipt of a complaint from the 
assignor and after holding such inquiry as it may 
deem necessary , revoke such assignment . 

( 2 ) If any dispute arises with respect to the 
assignment of any copyright, the Copyright Board 
may , on receipt of a complaint from the aggrie 
ved party and after holding such inquiry as it 
considers necessary , pass such order as it may 
deem fit including an order for the recovery of 
any royalty payable : 


copyright society for the purposes of this Chapter 
and every such society shall get itself registered 
within a period of one year from the date of 
commencement of the Copyright (Amendment ) 
Act , 1994 . 

( 2 ) Any association of persons who fulfils such 
conditions as may be prescribed may apply for 
permission to do the business specified in sub 
-section ( 1 ) to the Registrar of Copyrights who 
shall submit the application to the Central Go 
vernment. 

( 3 ) The Central Government may ; having 
regard to the interests of the authors and other 
owners of rights under this Act , the interest and 
convenience of the public and in particular of 
the groups of persons who are most likely to 
seek licences in respect of the relevant rights 
and the ability and professional competence of 
the applicants, register such association of persons 
as a copyright society subject to such conditions 
as may be prescribed : 


Provided that the Copyright Board shall not 
pass any order under this sub -section to revoke 
the assignment unless it is satisfied that the 
terms of assignment are harsh to the assignor in 
case the assignor is also the author : 


Provided that the Central Government shall not 
ordinarily register more than one copyright 
society to do business in respect of the same class 
of works . 


Provided further that no order of revocation 
of assignment under this sub -section , shall be 
made within a period of five years from the date 
of such assignment." . 


10. Insertion of new section 30A.- After section 
30 of the principal Act, the following section shall 
be inserted , namely : 

“ 30A . Application of sections 19 and 19A.- The 
provisions of sections 19 and 19A shall , with any 
necessary adaptations and modifications , apply 
in relation to a licence under section 30 as they 
apply in relation to assignment of copyright in 
a work ." . 


(4 ) The Central Government may , if it is 
satisfied that a copyright society is being managed 
in a manner detrimental to the interests of the 
owners of rights concerned , cancel the registra 
tion of such society . after such inquiry as may . 
be prescribed . 

(5 ) If the Central Government is of the opinion 
that in the interest of the owners of rights con 
cerned , it is necessary so to do , it may , by order , 
suspend the registration of such society pending 
inquiry for such period not exceeding one year 
as may be specified in such order under sub- sec 
tion (4 ) and the Government shall appoint an 
administrator to discharge the functions of the 
copyright society . 


11. Substitution of new Chapter for Chapter 
VII. - For Chapter VII of the principal Act, the 
following Chapter shall be substituted , namely : 


" CHAPTER VI 


COPYRIGHT SOCIETIES 


33. Registration of copyright society. ( 1 ) No 
person or association of persons shall, after 
coming into force of the Copyright (Amendment ) 
Act , 1994 

commence or , carry on the business of 
issuing or granting licences in respect of any 
work in which copyright subsists or in respect of 
any other rights conferred by this Act except 
under or in accordance with the registration 
granted under sub -section ( 3 ) : 

Provided that an owner of copyright shall, in 
his individual capacity , continue to have the right 
to grant licences in respect of his own works 
consistent with his obligations as a member of 
the registered copyright society : 

Provided further that a performing rights 
society functioning in accordance with the provi 
sions of section 33 on the date immediately 
before the coming into force of the Copyright 
(Amendment) Act, 1994 shall be deemed to be a 


34. Administration of rights of owner by copy 
right society . - ( 1) Subject to such conditions as 
may be prescribed , 

(a ) a copyright society may accept from an 
owner of rights exclusive authorisation to 
administer any right in any work by issue of 
licences or collection of licence fees or both ; 
and 

(b ) an owner of rights shall have the right 
to withdraw such authorisation without pre 
judice to the rights of the copyrights society 
under any contract : 

(2 ) It shall be competent for a copyright 
society to enter into agreement with any foreign 
society or organisation administering rights cor 
responding to rights under this Act, to entrust 
to such foreign society or organisation the admi. 
nistration in any foreign country of rights 
administered by the said copyright society in 
India , or for administering in India the rights 
administered in a foreign country by such foreign 
society or organisation : 

Provided that no such society or organisation 
shall permit any discrimination in regard to the 
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terms of licence or the distribution of fees 
collected between rights in India and other works . 


rights administered by it are being utilised or 
distributed in accordance with the provisions oi 
this Act . 


( 3 ) Subject to such conditions as may be 
prescribed , a copyright society may 

(i) issue licences under section 30. in respect 
of any rights under this Act ; 

( ii ) collect fees in pursuance of such licences ; 

(ii) distribute such fees among owners of 
rights after making deductions for its own 
expenses ; 

( iv ) perform any other functions, consistent 
with the provisions of section 35 . 


36A . . Rights and liabilities of performing rights 
societies . Nothing in this Chapter shall affect 
any rights or liabilities in any work in connection 
with a performing rights society which had 
accrued or were incurred on or before the day . 
prior to the commencement of the Copyright 
(Amendment ) Act , 1994 , or any legal proceedings 
in respect of any such rights or liabilities 
pending on that day .” . 


12. Amendment of Chapter VIII.- In Chepter 
VIII of the principal Act, for the heading " RIGHTS 
OF BROADCASTING AUTHORITIES" , theheading , 
" RIGHTS OF BROADCASTING ORGANISATION 
AND OF PERFORMERS” shall be substituted . 


13.Substitution of new section for 

section for section 
37.— For section 37 of the principal Act, the follow 
ing section shall be substituted , namely :--- 


34A . Payment of regunerations by copyright 
society . - ( 1 ) If the Central Government is of 
the opinion that a copyright society for a class 
of work is generally administering the rights of 
the owners of rights in such work throughout 
India , it shall appoint that society for the purposes 
of this section . 

( 2 ). The copyright society shall, subject to such 
rules as may be made in this behalf , frame a 
scheme for determining the quantum of remu . 
neration payable to individual copyright owners 
haying regard to the number of copies of the 
work in circulation : 


37 . Broadcast reproduction right.- ( 1 ) every 
broadcasting organisation shall have a special 
right to be known as "broadcast reproduction 
right" in respect of its broadcasts . 

( 2 ) The broadcast reproduction right shall sub 
sist until twenty five years from the beginning of 
the calendar year next following the year in 
which the broadcast is made . 


Provided that such scheme shall restrict pay 
ment to the owners of rights whese works have 
attained a level or circulation which the copyright 
society considers reasonable. 


35. Control over the copyright society , by the 
owner of rights. — ( 1) Every copyright, society . 
shall be subject to the collective control of the 
owners of rights under this Act whose rights 
it administers ( not being owners of rights under 
this Act administered by a foreign society or 
organisation referred to in sub - section ( 2 ) of sec 
tion 34 ) and shall , in such manner as may be pres 
cribed , 

(0 ) obtain the approval of such owners, of 
rights for its procedures of collection and dis . 
tribution of fees ; 

(b ) obtain their approval for the utilisation 
of any amounts collected as fees for any . 
purpose other than distribution to the owner 
of rights ; and 

(c ) provide to such owners regular, full and 
detailed information concerning all its activities , 
in relation to the administration of their rights . 


( 3 ) During the continuance of a broadcast repro 
duction right in relation to any broadcast, any 
person who, without the licence of the owner of 
the rights does any of the following acts of the 
broadcast or any substantial part thereof, -- 

( a ) re - broadcasts the broadcast ; or 

(b ) causes the broadcast to be heard or seen 
by the public on payment of any charges ; or 

( c ) makes any sound recording or visual re 
cording of the broadcast ; or 

( d ) makes any reproduction of such sound 
recording or visual recording were such initial 
recording was done without licence or , where 
it was licensed , for any purpose not envisaged 
by such licence ; or 

( e ) sells or hires to the public, or offers for 
such sale or hire, any such sound recording or 
visual recording referred to in clause ( c ) or 
clause ( d ) , 
shall, subject to the provisions of section 39 , 
be deemed to have infringed the broadcast 
reproduction right. . 


. 


(2 ) , All fees distributed among the owners olla 
rights shall, as far as may ; bez distributed in 
proportion to the actual use of their works. 


14. Substitution of new section for section . 
38. For section 38 of the principal Act, the follo 
wing section shall be substituted , namely : 


. 


36 ... Submission of returns and report. ( 1 ) 
Every... copyright : society shall submit to the 
Registrar of Copyrights such returns as may be 
preseribed . 

( 2 ) Any officer duly authorised by the Central 
Government in this behalf may call for any report 
and also call for any records of any coryright: 
society for the purpose of satisfying himself that . 
the fees collected by the society in respect: of 


38. Performer s right. ( 1 ) Where any per 
former appears or engages in any performance , 
he shall have a special right to be known as the 
" performer s right " in relation to such perfor 
mance .. 

( 2 ) The performer s right shall subsist until 
twenty -five years from the beginning of the ca 
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with any necessary adaptations and modifications , 
apply in relation to the broadcast reproduction 
right in any broadcast and the performer s right , 
in any performance as they apply in relation to 
copyright in a work : 


Provided that where copyright or performer s 
right subsists in respect of any work or perform 
ance that has been broadcast, no licence to repro 
duce such broadcast shall take effect without 
the consent of the owner of rights or performer , 
as the case may be, or both of them .” . 


lendar year next following the year in which the 
performance is made. 

( 3 ) During the continuance of a performer s 
right in relation to any performance , any person 
who , without the consent of the performer , does 
any of the following acts in respect of the perfor 
mance or any substantial part thereof, namely : -- 

( a ) makes a sound recording or visual recor 
ding of the performance ; or 

( b ) reproduces a sound recording or visual 
recording of the performance, which sound 
recording or visual recording was 

(i) made without the performer s consent ; 
or 
· ( ii ) made for purposes different from those 
for which the performer gave his consent ; or 

( iii). made for purposes different from 
those referred to in section 39 from a sound 
recording or visual recording which was made 
in accordance with section 39 ; or 

( c ) broadcasts the performance except where 
the broadcast is made from a sound recording , 
or visual recording other than one made in 
accordance with section 39 , or is a re -broadcast 
by the same broadcasting organisation of an 
earlier broadcast which did not infringe the 
performer s right ; or 

( d ) communicates the performance to the 
public otherwise than by broadcast, except 
where such communication to the public is made 
from a sound recording or a visual recording 
or a broadcast , 


16. Amendment of section 51. In section 51 of 
the principal Act, 

( 1) in clause (a ) , for sub - clause (ii ) , the 
following sub - clause shall be substituted , namely : 


" ( ii ) permits for profit any place to be used 
for the communication of the work to the 
public where -such communication constitutes 
an infringement of the copyright in the work , 
unless he was not aware and had no reasonable 
ground for believing that such communication 
to the public would be an infringement of 
copyright ; or " ; 


( 2 ) for the proviso , the following proviso shall 
be substituted, namely : - 

" Provided that nothing in sub - clause (iv ) 
shall apply to the import of one copy of any 
work for the private and domestic use of the 
importer ." . 


17. Amendment of section 52. In section 52 of 
the principal Act, in sub -section ( 1 ) , 


shall, subject to the provisions of section 39 , be 
deemed to have infringed the performer s right. 

( 4 ) Once a performer has consented to the 
incorporation of his performance in a cinemato 
graph film , the provisions of sub - sections ( 1 ) , 
( 2 ) and ( 3 ) shall have no further application to 
such performance. . 


( 1 ) in clause ( a ) , - 

(i ) after the words " artistic work " , the words 
" , not being a computer programme," shall be 
inserted ; 

( ii ) for sub -clause ( i) , the following sub 
-clause shall be substituted , namely : - 


" (i) private use , including research ;" ; 


15. Substitution of new section for section 89. -- 
For section 39 of the principal Act; the following 
sections shall be substituted , namely : 

$ 39. Acts not infringing broadcast reproduction 
right or performer s right. - No broadcast repro 
duction right or performer s right shall be deemed 
to be infringed by — 

(a ) the making of any sound recording or 
visual recording for the private use of the 
person making such recording , or solely for 
purposes of. bona fide teaching or research ; or 

(b ) the use , consistent with fair dealing , of 
excerpts of a performance or of a broadcast 
in the reporting of current events or for bond. 
fide review , teaching or research ; or 

( c ) such other acts , with any necessary 
adaptations and modifications , which do not 
constitute infringement of copyright , under 
section 52 . 


(2 ) after clause (a ) , the following clause shall 
be inserted , namely : 

" (as ) the making of copies or adaptation of 
a computer programme by the lawful possessor 
of a copy of such computer programme, from 
such copy 

( i) in order to utilise the computer pro 
gramme for the purpose for which it was 
supplied ; or 

( ii ) to make back -up copies purely as a 
temporary protection against loss , destruction 
or damage in order only to utilise the com 
puter programme for the purpose for which 

it was supplied ;" ; 
( 8 ) in clause ( i) , the words " or the communi 
cation to such an audience of a cinematograph 
film or sound recording " shall be inserted at the 
end ; 


39A . Other provisions applying to brocdcast 
reproduction right and performer s right. -- 
Sections 18 , 19 , 30 , 53 , 55 , 58 ; 64 ; 65 and 66 shall , 
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(4 ) for clauses (1 ) and ( k ) , the following 
clauses shall be substituted , namely : 

“ ( j) the making of sound recordings in res 
pect of any literary , dramatic or musical work , 
if 


(i ) sound recordings of that work have 
been made by or with the licence or consent 
of the owner of the right in the work ; 

( ii ) the person making the sound record 
ings has given a notice of his intention to 
make the sound recordings , has provided 
copies of all covers or labels with which the 
sound recordings are to be sold , and has paid 
in the prescribed manner to the owner of 
rights in the work royalties in respect of all 
such sound recordings to be made by him , 
at the rate fixed by the Copyright Board in 
this behalf : 


( 5 ) for clause ( s ), the following clause shall be 
substituted , namely : — 

" ( s ) the making or publishing of a painting , 
drawing , engraving or photograph of a work 
of architecture or the display of a work of 
architecture ;" ; 
(6 ) clause ( w ) shall be omitted ; 

( 7 ) after clause ( y ) , the following clauses shall 
be inserted, namely : 

" ( 2 ) the making of an ephemeral recording , 
by a broadcasting organisation using its own 
facilities for its own broadcast by a broadcas 
ting organisation of a work which it has the 
right to broadcast ; and the retention of such 
recording for archival purposes on the ground 
of its exceptional documentary character ; 

(za ) the performance of a literary , dramatic 
or musical work or the communication to the 
public of such work or of a sound recording 
in the course of any bona fide religious cere 
mony or an official ceremony held by the Cen 
tral Government or the State Government or 
any local authority . 


Provided that 


Explanation . For the purpose of this clause , 
religious ceremony including a marriage proces 
sion and other social festivities associated with a 
marriage ." . 


( i ) no alterations shall be made which have 
not been made previously by or with the con 
sent of the owner of rights , or which are not 
reasonably necessary for the adaptation of the 
work for the purpose of making the sound 
recordings ; 

( ii ) the sound recordings shall not be issued 
in any form of packaging or with any label 
which is likely to mislead or confuse the public 
as to their identity ; 

( iii ) no such sound recording shall be made 
until the expiration of two calendar year after 
the end of the year in which the first sound 
recording of the work was made ; and 

( iv ) the person making such sound record 
ings shall allow the owner of rights or his duly 
authorised agent or representative to inspect 
all records and books of account relating to 
such sound recording : 


18. Insertion of new section 52B.- After section 
52A of the principal Act, the following section shall 
be inserted , namely : 


“ 52B . Accounts and audit.- ( 1 ) Every copy 
right society appointed under section : 34A shall 
maintain proper accounts and other relevant re 
cords and prepare an annual statement of ac 
counts in such form and in such manner as may 
be prescribed by the Central Government in con 
sultation with the Comptroller and Auditor -Genes 
ral of India . 


1 


Provided further that if on a complaint brought 
before the Copyright Board to the effect that the 
owner of rights has not been paid in full for any 
sound recordings purporting to be made in pur 
suance of this clause, the Copyright Board is , 
prima facie , satisfied that the complaint is ge 
nuine, it may pass an order ex parte directing 
the person making the sound recording to cease 
from making further copies and , after holding 
such inquiry as it considers necessary , make such 
further order as it may deem fit, including an 
order for payment of royalty ; 

( k ) the causing of a recording to be heard 
in public by utilising it, 

( 1 ) in an enclosed room or hall meant for 
the common use of residents in any residen 
tial premises ( not being a hotel or similar 
commercial establishment). as part of the 
amenities provided exclusively or mainly for 
residents therein ; or 

( ii ) as part of the activities of a club or 
similar organisation which is not established 
or conducted for profit ;\": 


( 2 ) The accounts of each of the copyright so 
cieties in relation to the payments received from 
the Central Government shall be audited by the 
: Comptroller and Auditor-General of India at such 

intervals as may be specified by him and any 
expenditure incurred . in connection with such 
audit shall be payable by the copyright society 
to the Comptroller and Auditor -General. 

( 3 ) The Comptroller and Auditor-General of 
India or any other person appointed by him in 
connection with the audit of the accounts of the 
copyright society referred to in sub -section ( 2 ) 
shall have the same rights and privileges and 
authority in connection with such audit as the 
Comptroller and Auditor -General has in connec 
tion with the audit of the Government accounts 
and, in particular , shall have the right to demand 
the production of books , accounts and other do 
cuments and papers and to inspect any of the 
offices of the copyright society for the purpose 
only of such audit . 

(4 ) The accounts of each of the copyright so 
cieties as certified by the Comptroller and Audi 
tör -General of India or any other person appoin 
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ted by him in this behalf together with the audit 
report thereon shall be forwarded annually to the 
Central Government and that Government shall 
cause the same to be laid before each House of 
Parliament." . 


21. Amendment of section 63. — In section 63 of 
the principal Act, — 

( 1) in clause (b ), the words ; figures and letter 
" except the right conferred by section 53A " : shall 
be inserted at the end ; 

( 2 ) in the proviso , after the words " Provided 
that" , the words " where the infringement has not 
been made for gain in the course of trade or 
business" shall be inserted . 


19. Insertion of new section 534. — In Chapter XI, 
after section 53 of the principal Act , the following 
section shall be inserted , namely : 

" 53A . Resale : share right in original co 
pies . ( 1 ) In the case of resale for a price exceed 
ing ten thousand rupees , of the original copy of 
a painting , sculpture or drawing , or of the origi 
nal manuscript of a literary or dramatic work or 
musical work , the author of such work if he was 
the first owner of rights under section 17 or his 
legal heirs shall, notwithstanding any assignment 
of copyright in such work , have a right to share 
in the resale price of such original copy or ma 
nuscript in accordance with the provisions of this 
section : 


22. Amendment of section 63A . - In the first 
proviso to section 63A of the principal Act, after 
the words " Provided that” , the words " where the 
infringement has not been made for gain in the 
course of trade or business " shall be inserted . 


Provided that such right shall cease to exist on 
the expiration of the term of copyright in the 
work . 


( 2 ) The share referred to in sub - section ( 1 ) 
shall be such as the Copyright Board may fix 
and the decision of the Copyright Board in this 
behalf shall be final: 


23. Insertion of new section 63B . After section 
63A of the principal Act, the following section shall 
be inserted , namely : 

" 63B . Knowing use of infringing copy of com 
puter programme to be an offence. — Any person 
who knowingly makes use on a computer of an 
infringing copy of a computer programme shall be 
punishable with imprisonment for a term which 
shall not be less than seven days but which may 
extend to three years and with fine which shall 
not be less than fifty thousand rupees but which 
may extend to . two lakh rupees : 

Provided that where the computer programme 
has not been used for gain or in the course of 
trade or business , the court may , for adequate and 
special reasons to be mentioned in the judgment, 
not impose any sentence of inprisonment and may 
impose a fine which may extend to fifty thousand 
rupees ." . 


Provided that the Copyright Board may fix 
different shares for different classes of work : 

Provided further that in no case shall the share 
exceed ten per cent. of the resale price . 

( 3 ) If any dispute arises regarding the right 
conferred by this section , it shall be referred to 
the Copyright Board whose decision shall be 
final. " . 


20. Amendment of section 57. In section 57. of 
the principal Act, for sub - section ( 1 ) , the following 
sub - section shall be substituted , namely : 

" ( 1) Independently of the author s copyright 
and even after the assignment either wholly or 
partially of the said copyright, the author of a 
work shall have the right - 


24. Amendment of section 78 . In section 78 of 
the principal Act, in sub -section ( 2 ) , 

(i) after clause (c ), the following clausés shall 
bé inserted , namely : - 

" ( ca ) the conditions for submission of appli 
cation under sub - section (2 ) of section 33 ; 


( cb ) the conditions subject to which a copy 
right society may be registered under sub 
-section (3 ) of section 33 ; 

( cc ) the inquiry for cancellation of regis 
tration under sub - section ( 4 ) of section 33 ; 


(a ) to claim authorship of the work ; and 

(b ) to restrain or claim damages in respect 
of any. distortion , mutilation , modification or 
other act in relation to the said work which 
is done before the expiration of the term of 
copyright if such distortion , mutilation , modi. 
fication or other act would be prejudicial to 
his honour or reputation : 


Provided that the author shall not have any 
right to restrain or claim damages in respect of 
any adaptation of a computer programme to 
which clause ( aa ) of sub -section ( 1) of section 52 
applies . 


( cd ) the conditions subject to which the 
copyright society may accept authorisation 
under clause ( a ) of sub -section ( 1 ) of section 
34 and the conditions subject to which owners 
of rights have right to withdraw such authori. 
sation under clause ( d ) of that sub - section ; 

(ce ) the conditions subject to which a copy 
right Society may issue licences, collect fees 
and distribute such fees amongst owners of 
rights under sub - section ( 3 ) of section 34 ;: 

( cf) the manner in which the approval of the 
owners of rights regarding collection and distri 
bution of fees , approval for utilisation of any 
amount collected as fees and to provide to such 
owners information concerning activities in 


Explanation . --Failure to display a work or to 
display it to the satisfaction of the author shall 
not be deemed to be an infringement of the rights 
conferred by this section ." . 


OFFICIAL GAZETTE 


GOVT. OF GOA 


552 
9TH FEBRUARY 1995 


SERIES 1 No. 45 


relation to the administration of their rights 
under sub - section ( 1 ) of section 35 ; 


the principal Act ), after clause ( b ) , the 
following clause shall be inserted , na 20 
mely : .. 


+ 


" (da ) the manner of 


(cg ) the returns to be filed by copyright 
societies to the Registrar of Copyrights under 
sub- section ( 1 ) of section 36 ; 

(ii) after clausė (d ), the following clauses shall 
be inserted , namely ; 

( da ) the manner of payment of royalty 
under clause ( 1) of sub - section ( 1 ) of section 52 ; 

( db ) the form and the manner. in which 
the copyright society shall maintain accounts 
and other relevant records and prepare annual 
statements of accounts and the manner in 
which the quantum of remuneration is to be 
paid to individual owner of rights under sub 
-section ( 1 ) of section 52B ." . 


(0 ) " untoward incident means 

( 1 ) (i ) the commission of a terro 
rist act within the meaning of sub 
-section ( 1 ) of section 3 of the Ter 
rorist and Disruptive Activities 
( Prevention ) Act , 1987 ; of 

28 of 1987. 
(ii) the making of a violent attack or the 
commission of robbery or dacoity ; or 

(iii ) the indulging in rioting, shoo - out or 
arson ; *: 


Notification 


12-1-94 / LA - 


. 


The Railways (Amendment) Act , 1994 (Central 
Act No. 28 of 94 ) which has been passed by the 
Parliament and assented to by the President of 
India on 26th April, 1994 and published in the Ga 
zette of India , Extraordinary Part II , Section I dated 
26th April , 1994 , is hereby published for the general 
information of the public . 


by any person in or on any train carrying pas, 
sengers, or in a waiting hall, cloak room or 
reservation or booking office or on any plat- 
form or in any other place within the precincts 
of a railway station ; or 

(2 ) the accidental falling of any passenger 
from a train carrying passengers 

3. Insertion of neio section 124A . --- After section 
124 of the principal Act, the following section shall 
be inserted , namely : - 

124A . Compensation on account of untoward in 
cidents. When in the course of working a rail 
way an untoward incident occurs , then whether or 
not there has been any wrongful act, neglect or 
default on the part of the railway administration 
such as would entitle a passenger who has been 
injured or the dependant of a passenger who 
has been killed to maintain an action and recover. 
damages in respect thereof , the railway adminis 
tration shall, notwithstanding anything contained 
in any other law , be liable to pay compensation 
to such extent as may be prescribed and to that 
extent only for loss occasioned by the death of , 
or injury to , à passenger as a result of such 
untoward incident : 


P. V. Kadnekar , Joint Secretary (Law ) . 
- Panaji, 28th December, 1994 . 


The Railways (Amendment) Act, 1994 

AN 


ACT 


to amend the Railways Act , 1989 and the Railway 

Claims Tribunal Act, 1987. 


Provided that no compensation shall be payable 
under this section by the railway administration 
if the passenger dies or suffers injury due to 


( a ) suicide or attempted suicide by him ; 


- 


Be it enacted by Parliament in the Forty - fifth 
Year of the Republic of India as follows: 


CHAPTER I 


Preliminary 
1. Short title and commencement.— ( 1 ) This Act 
may be called the Railways ( Amendment) Act, 1994 . 


(6 ) self - inflicted injury ; 
( c ) his own criminal act ; 

(d ) any act committed by him in a state of 
intoxication or insanity ; 

( e ) any natural cause or disease or medical 
or surgical treatment unless such treatment 
becomes necessary due to injury caused by the 
said untoward incident . 


( 2 ) It shall come into force on such date as the 
Central Government may, by notification in the 
Official Gazette appoint . 


Explanation . For the purposes of this section , 
" passenger ” includes 


CHAPTER IT 


Amendments to Railways Act, 1989 
2. Amendment of section 123.- In 
section 123 of the Railways Act , 1989 24 of 1989. 
(hereafter in this Chapter referred to as 


( i) a railway servant on duty ; and 

(ii ) a person who has purchased a valid 
ticket for travelling , by a train carrying pas 
sengers, on any date or a valid platform ticket 
and becomes a victim of an untoward incident. . 


. 


/ 
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4. Amendment of section 125. - In section 125 
of the principal Act, in sub -section ( 1) , - 

(a ) in the opening portion , after the word and 
figures " section 124 !, the words , . figures , and 
letter " or section 124A " shall be inserted ; 

(6 ) in clause (d ), after the word " accident " , 
the words " or the untoward incident" shall be 
inserted . 


124A of the Railways Act, 1989, all 24 of 1989 . 
such jurisdiction , powers and autho 
rity as were exercisable immediately 
before that date by any civil court in 
respect of claims for compensation 
now payable by the railway adminis 
tration under section 124A of the said 
Act or the rules made thereunder." ; 

(6 ) in sub - section ( 2 ) , for the words 
" Railways Act” , the words and figures 
" Railways Act, 1989" shall be substi . 24 of 1889 . 
tuted . 


5. Amendment of section 126. In section 126 
of the principal Act , in sub- section ( 2 ) , after the 
word and figures " section 124 " , the words, figures 
and letter " or section 124A " shall be inserted . 


6. Amendment of section 128. - In section 128 
of the principal Act, in sub - section ( 1 ) , after the 
word and figures " section 124 " , the words , figures 
and letter " or section 124A " shall be inserted . 


10. Amendment of section 15. - In section 15 of 
the principal Act, for the word , brackets and figure 
" sub -section ( 1 ) " , the words , brackets , figures and 
letter " sub - sections ( 1) and ( 1A ) " shall be substi 
tuted . 


CHAPTER III 


11. Amendment of section 16. In section 16 of 
the principal Act, - 

( a ) in sub - section ( 1 ) , after the word , brackets 
and figure " sub -section ( 1) " , the words, brackets , 
figure and letter " or.sub - section ( 1A ) " shall be 
inserted ; 


Amendments to the Railway Claims Tribunal Act, 1987 
7. Amendment of long title . - In the 
long title to the Railway Claims Tribunal 
Act, 1987 (hereafter in this Chapter 54 of 1987, 
referred to as the principal Act ) , after 
the words " railway accidents" , the words 
"Por untoward incidents " shall be inserted . 


(b ) in sub - section ( 2 ) , in the proviso , after the 
word, brackets and figure " sub -section ( 1 ) " , the 
words, brackets , figure and letter " or , as the case 
may be , sub -section ( 1A ) ” shall be inserted . 


8. Amendment of section 2 . In section 2 of the 
principal Act, clausė ( n ) shall be re - lettered as clause 
( o ) , and before clause (o ) as so re- lettered , the 
following clause shall be inserted , namely : 

* ( n ). " untoward incident" shall have 
the meaning assigned to it in clause ( c ) 
of section 123 of the Railways Act, 
1989 ; . 

24 of 1989, 


12. Amendment of section 17.— In section 17 of 
the principal Act , in sub -section ( 1 ) , in clause (b ) , 
after the word , brackets and figure " sub - section ( 1 ) , 
the words, brackets , figure and letter " or , as the 
case may be, sub - section ( 1A ) " shall be inserted . 


13. Amendment of section 24.- In section 24 of 
the principal Act, in sub -section ( 1 ) , 


9. Amendment of section 18. - In section 13 of 
the principal Act, 

( a ) after sub -section ( 1 ) , the following sub 
section shall be inserted , namely : - 

" ( 1A ) The Claims Tribunal shall also 
exercise, on and from the date of com . 
mencement of the provisions of section 


(a ) after the words " appointed day " , at both 
the places where they occur , the words , brackets , 
figures and letter " or, as the case may be, the 
date of commencement of the provisions of sub 
-section (1A ) of section 13" shall be inserted ; 


( b ) for the words " that day " , the words " that 
day or , as the case may be , date" shall be substi 
tuted . 
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